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The Labor Situation Today 


Labor-management relations in America continue in the pattern of a power struggle, with the fed- 
eral government still seeking to find an acceptable middle course between a “hands-off” policy and 
one of rigid control. 


The struggle over the attempted repeal of the Taft- 
Hartley Act has been the outstanding development in 
the labor field so far in 1949, The present failure to ac- 
complish that objective was not anticipated on the morn- 
ing of November 3, 1948, as the returns came in indicating 
the election of President Truman. The President had 
stated repeatedly throughout his campaign that one of 
the first tasks of the 8lst Congress would be to repeal 
that law. 

The general tendency to assume that this wouid be 
the inevitable result of the election was apparently due 
to misinformation regarding the make-up of the new 
Congress. The country had indeed elected a president 
whose hostility to the Taft-Hartley Act was a matter of 
unquestioned record. It had also elected a Democratic 
Congress. But it had not transformed a pro-Wagner 
law minority in the 80th Congress into a majority in the 
81st. Despite the retirement or defeat of 17 Senators and 
of 62 Representatives who had voted for the Taft-Hart- 
ley Act, the 81st Congress assembled in January with a 
clear majority of such supporters in both Houses. 

Nevertheless the President and his backers started 
the year with confidence. Bills to repeal the Act were 
introduced in January. In February the President at the 
Jackson Day dinner, reminded his hearers that “the 
Democratic Party in its platform is solemnly committed 
to work for the repeal of the Taft-Hartley Act.” 

It soon became apparent, however, that a combination 
of Republicans and conservative Democrats would be 
able to block the Administration program. The passage 
of the Taft bill in the Senate and the near-passage of the 
Wood bill in the House furnished evidence of that. It 
should be noted, however, that the record shows clearly 
a disposition on the part of Congress, including even some 
cf the strongest supporters of the present law, to bring 
about some important changes. Both sides began to recog- 
nize that concessions would be required if any new law 
were to be enacted. The concessions finally offered are 
interesting and instructive. 

Administration forces modified their proposals so as 
to require unions as well as employers to bargain col- 
lectively. Unions were to be required to file financial 
statements and their officers to take non-communist oaths, 
as in the Taft-Hartley Act, but employers were to be 
placed under the same obligations. Strikes involving the 


national welfare could be dealt with by government seiz- 
ure of plants. These modifications were agreed to— 
tacitly or openly—by the leaders of AFL and ClO. 

Concessions by the Republican-Democratic coalition 
appear in the Taft bill adopted by the Senate on June 
30. This bill would require employers as well as the 
unions to file data with the government, including non- 
communist oaths; abolish the union shop elections; make 
changes in the provision covering the secondary boycott ; 
restore to the National Labor Relations Board author- 
ity now vested in the General Counsel and make that 
officer again subordinate to the Board; repeal the man- 
datory injunction provisions of the law, and give the 
President authority either to seek an injunction or seize 
a plant or industry in case of a strike threatening the 
public welfare. Important as these are, organized labor 
considers them minor in character and has, apparently, 
withdrawn from any further effort to induce the present 
Congress to change the existing law. Both AFL and 
CIO leaders are laying plans for the Congressional elec- 
tions in 1950 in which they hope to replace Taft-Hartley 
members with others favorable to the labor union point 
of view. 

“Emergency” Strikes 

One of the questions of policy in the various labor bills 
about which debate was prolonged and intense involved 
the matter of stoppages affecting national health or safety. 
The Wagner law was silent on this question. The Taft- 
Hartley Act provides for specific action by the President 
and the courts, including the appointment of boards of 
inquiry to report on the facts, without recommendations ; 
80-day injunctions and a vote on the employer’s last 
offer. Under these provisions, boards of inquiry were 
appointed seven times in 1948. In three cases only was 
the full procedure of the Act invoked. In two of these 
strikes occurred following the dissolving of the 80-day 
injunctions. In the third a settlement was arrived at 
through negotiation without a strike. 

Since August, 1948, no boards have been appointed 
under the Act. In the steel controversy arising in July 
of this year the President refused to make use of this pro- 
vision. With some difficulty he obtained the consent of 
all parties to the appointment of a board to study the 
facts and to report to him with recommendations; and 
thus he secured a postponement of the impending strike. 
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This action by the President and the debates in Congress 
alike indicate dissatisfaction with the emergency provi- 
sions of the present law. 

The debate over “emergency” strikes centered mainly 
about the question of issuing injunctions to prevent them 
during a “cooling-off” period, as in the existing law. The 
original administration bill involved neither penalties nor 
compulsion, Later, under pressure from the opposition, 
administration supporters with the approval of some 
Republican liberals came forward with a proposal for 
government seizure of plants when strikes threaten the 
public welfare. The right wing coalition of Republi- 
cans and Democrats favored the use of the injunction. 

For several days there was sharp debate between the 
proponents of the two views. The proposal as finally 
incorporated in the Taft bill provides for the issuance of 
a proclamation by the President and the appointment of 
a board to report within 30 days, with recommendations. 
Following that action the President could apply to a court 
for an injunction or for authority to seize the plant or 
industry involved, or for both. In either case the period 
of control would be limited to 60 days. If a strike oc- 
curred after this period the President could refer the 
matter to Congress for “appropriate action.” 


Taft-Hartley in Operation 


After two years of the Taft-Hartley Act its influence 
on the frequency or duration of strikes is still uncertain. 
The 1948 strike record was only slightly lower than that 
of 1947, though both registered a heavy decline from 
1946 the first postwar vear. Thus the record followed 
closely the pattern of 1919, 1920 and 1921, the corre- 
sponding years following World War I. 

In other respects than strikes the influence of the Act 
is marked, especially in the volume and nature of cases 
coming before the National Labor Relations Board and 
its subordinate agencies. Far the largest number of cases 
involve petitions for union shop elections. In the fiscal 
year ending June 30, 1948, nearly 18,000 such elections 
were held in which 94 per cent of the voters and 98 per 
cent of the elections favored the union shop. In the first 
six months of 1949, 2,432 union shop elections were held, 
96 per cent of which, with 92 per cent of the voters con- 
curring, resulted in endorsement of the union shop. Un- 
fair labor practice charges brought to the attention of 
the Board are running, according to General Counsel 
Denham, at the rate of about 4,000 against employers 
and slightly under 1,000 against unions, annually, For 
the period January to June 30, 1949, the figures were 
2,249 and 631, respectively. 

The number of national and international unions whose 
officers have filed non-communist affidavits has increased. 
Perhaps the most striking development was the decision 
of the United Steel Workers, CIO, to file affidavits. 
Philip Murray who is president both of the CIO and of 
the Steel Workers Union and a leading figure in opposi- 
tion to communism, has objected, as a matter of prin- 
ciple, to taking oath that he is not a Communist. Never- 
theless, in July, the executive board of the union, with 
Mr. Murray’s concurrence, voted to come into line. The 
immediate cause for this about-face may be the current 
dispute with United States Steel, and the possible desire 
on the part of the union to find a way to hale that Cor- 
poration before the National Labor Relations Board. 
Within the last year several unions reputed to be Com- 
munist-dominated have found ways of complying. In 
order to qualify some have withdrawn the title of “offi- 
cer” from functionaries who might find it difficult or 


embarrassing to file affidavits. An officer of one union 
recently announced publicly his withdrawal from the 
Communist party, declaring at the same time his con- 
tinued adherence to its principles. He then proceeded 
to make affidavit that he is not a Communist, thus en- 
abling his union to function before the NLRB. 


The Board and the Act 


Decisions of the Board in the past year reflect the new 
requirement of the law under which it functions. Under 
the Wagner law an employer's freedom to attack unions 
by speech or press was decidedly limited. The Taft- 
Hartley Act states that “the expressing of any views 

shall not constitute an unfair labor prac- 
tice . . . if such expression contains no threat of re- 
prisal or force or promise of benefit.” 

The Board has taken the position that this provision 
“legalizes much conduct previously held to be illegal.” To 
be sure, it is still an unfair labor practice “for an em- 
ployer to interrogate his employes as to their union 
membership and activities, to make promise of benefits, 
or threats to shut down a plant, or a speech implying 
reprisals for joining an outside union.” On the other 
hand, the Board has held that the free speech clause 
“protects an employer’s act of compelling assembly of 
his workers on working time” (speech of General Coun- 
sel Robert N. Denham before the judges of the Ninth 
Judicial Circuit, Los Angeles, June 27, 1949) to hear an 
attack on the union. 

Freedom of action by union organizers also has been 
curtailed under the provision of the Taft-Hartley Act 
that makes it an unfair labor practice for a union to 
coerce an employe with respect to his right to refrain 
from joining a union. A board decision says that this for- 
bids threatening remarks to non-union employes. 

Unions as well as employers may be liable for em- 
ployes’ loss of wages when discriminatorily discharged. 
Under some circumstances they may be jointly liable, 
as when a man is expelled from a union for some reason 
other than non-payment of dues, and then, under a union 
shop agreement is discharged by the employer. 

Under the anti-coercion clause the Board is compelled 
to examine even peaceful picketing to determine whether 
it is conducted in such a manner as to cause apprehen- 
sion to employes desiring to go to work. It must give 
attention also to acts of violence. In a case where strik- 
ers broke “more than 400 windows in the plant by rocks, 
railroad spikes and other missiles” the Board found this 
destruction of property was punishable under the Act 
“because it was calculated to, and did, constitute a threat 
to employes that they, too, would have to risk physical 
violence if they attempted to enter the struck plant.” 

One of the features of the Taft-Hartley Act that dif- 
ferentiates it to a marked degree from the old Wagner 
law is the section requiring the General Counsel to seek 
an injunction against a union which he has reason to 
believe ts engaged in a secondary boycott, or in illegal 
strikes. This is to be done before a formal complaint 
has been issued or a hearing of the charges by the Board. 
The (seneral Counsel is authorized also, at his discre- 
tion, to seek an injunction in other cases, upon the issu- 
ance of a complaint. 

According to General Counsel Denham (speech of 
June 27, 1949) employers have filed charges in 615 cases 
since the Act took effect, claiming that unions had en- 
gaged in activities making a petition for an injunction 
mandatory. After some of these charges had been with- 
drawn, or had been disposed of by settlement between 
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the parties, or had been found to be without merit, 46 
remained on which petitions for injunction were based. 
In these cases “injunctions or other restraints were 
granted in 25 cases; relief was denied by the courts in 
seven cases; eight cases were settled by agreement of 
the parties that made orders by the court unnecessary, 
and six are pending.” 

Up to mid-June of this year, the General Counsel 
stated, there have been only six applications for injunc- 
tions under the discretionary provisions of the Act. In 
two of these instances, when injunctions were sought 
against unions, settlements were reached before the court 
could act. On the other four, two injunctions were 
granted against unions and one against an employer. In 
the fourth case a petition for an injunction against an 
employer was denied. 

The division of authority between the General Coun- 
sel and the Board brought about by the Taft-Hartley Act 
has at times created conflict. At the present time the 
chief area of difference of opinion is that of exercise 
of jurisdiction, The General Counsel has taken the posi- 
tion that the jurisdiction of his office and of the Board 
is “co-extensive with the commerce power of Congress” 
and seemingly that the Board should exercise the juris- 
diction to its fullest extent. The Board, apparently, 
agrees with the General Counsel as to extent of juris- 
diction but questions the advisability of exercising it in 
every case. It has therefore dismissed complaints issued 
by the General Counsel when in its opinion the opera- 
tions “were essentially local in nature,” and in which a 
strike “would have only a remote and insubstantial effect 
upon [interstate] commerce.” The General Counsel, in 
whom is vested the sole authority of determining whether 
or not a complaint should be issued, holds that the Board 
is obligated to hear any case so launched, and apparently 
considers it a usurpation of his authority for it to dis- 
miss a complaint. 


Wage Negotiations 


Last year workers in many industries obtained what 
was generally known as a “third round” of wage in- 
creases. The first “round” was, presumably, the wage 
increase of the first postwar year, the second was won 
in 1947, the third came in 1948 and any increase obtained 
this year is thought of as the “fourth round.” Whether 
or not this terminology ever had validity, its use now 
is questioned by some observers. ‘Rounds’ no longer 
mean much outside the big industries like coal, steel and 
automobiles’—said Joseph A. Loftus, labor specialist 
for the New York Times, last November. “We began 
our fourth postwar year a couple of months ago and 
some workers are getting their ‘fourth’ increase now. 
Some are just getting their third and a few have received 
their fifth.” (Vew York Times, November 19 and 28, 
1948. ) 

The developments of 1949 tend to confuse the situa- 
tion still further. In view of the suggestions of a reces- 
sion in some quarters, and with unemployment slowly 
rising! organized labor is less insistent on wage increases 
than in former years. Some unions have negotiated new 
contracts without any change in wage rates. Such a 
York last April. In New York, also, the Cloak Makers 
Union representing 47,000 workers accepted a three- 
contract was signed by the Bricklayers Union in New 
year agreement in 1948 under which a demand for higher 


1 There has been a slow but steady rise in unemployment since 
November of last year, when the figure stood at 1,831,000. In 
the first week of July, 1949, it was 4,095,000. 
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wages can be made only as the cost of living rises. In 
several arbitration cases wage increases have been denied, 
notably in a case involving the American Woolen Com- 
pany with 23,000 employes, and another covering 30,000 
cotton mill employes in Fall River and New Bedford, 
Mass. 


In those industries where demands for increases are 
most insistent such as coal, steel, automobiles and elec- 
trical machinery manufacturing, the emphasis is as much 
on “fringe” demands as on wages. It is significant, too, 
that while there is much strike talk, there are, so far, few 
strikes in the major industries. 


Negotiations for a new contract in the bituminous coal 
industry, to succeed the one which terminated on June 
30, began in May and were still in progress in August, 
regardless of the old formula “no contract, no work.” 
It is understood that the miners’ demands include a 
shorter work-week with no diminution in pay and an 
increase in the operators’ payments to the welfare fund, 
beyond the 20 cents a ton of the old contract. 


The miners seem to be proceeding with unwonted cau- 
tion in their negotiations, but there have been work 
interruptions, nevertheless. Counting the regular ten- 
day vacation, the mines have been closed down, alto- 
gether, more than a month since the first of the year. 
From March 14 to 28, work in all coal mines east of the 
Mississippi River was suspended. This stoppage took 
place under a clause in the contract authorizing the desig- 
nation by the union of “memorial periods.” President 
John L. Lewis stated that “this period of inaction will 
emphasize the mine workers’ opposition” to the appoint- 
ment of Dr. James Boyd as director of the Federal 
Bureau of Mines. “Concurrently,” he continued, “the 
mine workers will mourn the unnecessary slaughter of 
55,115 men killed and injured in the calendar year 1948, 
during Boyd's incumbency of his usurped office.”? Ref- 
erence here was to the fact that Dr. Boyd’s appointment 
had not been confirmed by the Senate. This was accom- 
plished, however, on March 23. 


The coal miners were again idle from June 13 to 20. 
This stoppage was authorized by Mr. Lewis under the 
clause of the contract providing that the miners would 
work when “able and willing,” and was described by 
him as a “brief stabilizing Period of Inaction.” The 
move was generally interpreted as intended to reduce 
existing coal stocks in order to overcome irregularity of 
work for many coal miners as well as to improve the 
bargaining position of the union in the wage negotia- 
tions. In order further to overcome work irregulari- 
ties the union proposed the adoption of a three-day work 
week. This proposal was rejected by the operators, 
whereupon Mr. Lewis directed the miners to return to 
work on a three-day basis, following the annual ten-day 
vacation ending on July 5. 

In the steel industry a strike call for July 16 is being 
held up for 60 days while a fact-finding board studies 
the controversy. The contract between the union and 
the U. S. Steel Corporation negotiated in 1948, runs 
to April 30, 1950. It provides, however, that 60 days 
prior to July 16, 1949, either party might serve notice 
of its desire to re-open the contract for the purpose of 
negotiating with respect to ‘a general and uniform change 
in rates of pay and/or for life, accident, health, medical 
and hospital insurance benefits.” 

2 In 1948 1,300 employes in “mining and quarrying” were killed, 
and 81,300 were injured. Source: Monthly Labor Review, U.S 
Bureau of Labor Statistics, March, 1949, p. 290. 
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Under this clause the union served notice on the com- 
pany in May. Conferences began on June 15 and were 
broken off on July 6. The major union demands were 
three in number: an increase in hourly rates of pay of 
12% cents, an insurance plan covering life, accident, 
health and hospital benefits, and a pension of $125 a 
month for workers retiring at 65 years of age—the cost 
of insurance and pensions to be borne by the company. 
The union estimates that the cost to the corporation for 
insurance benefits, pensions, and wage increase would 
amount to 30 cents per hour. 

The Corporation rejected all three proposals. Presi- 
dent Fairless said that a wage increase in steel would 
“elicourage a general fourth round of wage increases” 
to the detriment of the economy generally. The Steel 
Corporation would be willing to consider a contributory 
insurance plan, but it has refused to discuss the pension 
issue on the ground that it is not included among the 
items for which the contract may be re-opened. “Cer- 
tainly,” said Mr. Fairless, “a pension to be paid upon an 
employe’s retirement is not a ‘general and uniform change 
in rates of pay’... .” 

The union contends that pensions are a form of wages 
and quotes the NLRB as saying in the Inland Steel Case 
—a decision later upheld by the Supreme Court—that 
payments by employers to a pension fund “constitute an 
enhancement of the employe’s money wages. This type 
of wage enhancement . . . becomes an integral part of 
the entire wage structure.” The union argues also that 
the industry could raise wages without increasing prices 
and points to its relatively high profits. 

As stated above President Truman induced all parties 
to declare a 60-day truce during which a three-man 
board will investigate and make a report, with recom- 
mendations, within 45 days from July 16. 

In the automobile industry the pattern, so far as de- 
mands are concerned, is similar to that of the steel work- 
ers. Negotiations began on June 2 with the Ford Com- 
pany. Its contract with the union expired on July 15 
and has been continued since then on a day to day basis. 
The union is asking for a pension of $100 a month at 
age of 60 for employes with 25 years of service, a health 
and security fund, and a wage increase to bring real 
wages to the level of June, 1946. The aggregate cost is 
estimated to be close to 50 cents per hour. 

Like the Steel Corporation the Ford Company opposes 
these demands on the ground of the uncertainty of the 
economic outlook. It will be better for the employes, 
Henry Ford II argues, if they all stay at work at present 
wages than if fewer are employed at higher wages. 

After several weeks of negotiation an election was 
held in the week of August 8 which resulted in a 7 to 1 
vote to authorize a strike. This authority is to be exer- 
cised at the discretion of the union’s president, Walter 
Reuther. Meanwhile conferences are continuing. 

The Chrysler contract runs to August, 1950, but may 
be re-opened this year on the wage issue. Demands 
similar to those submitted to Ford have been presented 
and have been rejected by the company on grounds simi- 
lar to those put forth by the other companies. 

Mr. Reuther has announced that when the contract 
with General Motors expires next year he will oppose a 
renewal of the present agreement tying wage changes to 
the cost of living. He has stated also that if Ford or 
Chrysler agree to the pension proposal, the same demand 
will be made at once on General Motors. 

Railroad labor has not made any major wage demands 
so far in 1949. One important wage case extending over 


from 1948 into 1949 was that of the non-operating 
unions which had asked for a 25 cent hourly increase and 
a 40 hour week. An emergency board in December rec- 
ommended a 40 hour week with a seven cent increase, 
This was at first rejected by the unions. After pro- 
longed negotiations with the carriers, during which the 
emergency board was re-convened by invitation of both 
sides to act as consultants, the case was settled in March, 
1949, on the basis of the emergency board’s original rec- 
ommendations. Monthly Labor Review, June, 1949, p. 76. 


Some Court Decisions Affecting Labor 


A strike of engineers, firemen and switchmen was pre- 
vented in May, 1948, by a temporary restraining order 
issued by a District Court in Washington which was 
later made permanent. The power of the courts thus to 
restrain strikes that would interfere with railway trans- 
portation was later upheld by the Supreme Court by 
refusal to review the order of the lower court. 

The Taft-Hartley Act has been the subject of a num- 
ber of important decisions by the federal courts. In 
September, 1948, the Seventh Circuit Court of Appeals 
held in a case brought by the Inland Steel Company that 
the Act requires an employer to bargain on the subject 
of pensions. The Supreme Court on April 29, 1949, 
refused to review this decision, thereby affirming it. Also, 
a decision that employers must bargain with respect to 
group health and accident insurance was reached on May 
24 by the Court of Appeals of the First Circuit. 

Further in the field of bargaining, the Supreme Court 
has held that an employer may not put into effect indi- 
vidual merit increases, or a general wage increase, with- 
out consulting the recognized bargaining agent of his 
employes. 

The right of the states to regulate industrial relations 
in areas where the federal government has taken action 
has been clarified by a number of Supreme Court 
opinions. An anti-closed shop statute in North Carolina 
and constitutional amendments to the same effect in 
Nebraska and Arizona have been upheld as not in con- 
flict with the federal Constitution. 

In a case involving action by the Wisconsin Employ- 
ment Relations Board, the Supreme Court held that the 
states may regulate union security contracts more strictly 
than has been done by the federal government. On the 
other hand, in another case originating in Wisconsin the 
Supreme Court denied the right of the State Board to 
certify a union as representative of the employes in a 
company engaged in interstate commerce. This power 
was held to be vested exclusively in the National Labor 
Relations Board. 

The constitutionality of the non-communist affidavit 
has been affirmed by four different federal courts, but a 
ruling has not yet been handed down by the Supreme 
Court, before which two cases are pending. 

In a decision that is probably unique the Supreme 
Court upheld a ruling by the National Labor Relations 
Board involving an auditorium in a company town. This 
employer-owned meeting hall, the only one in the town, 
was denied to the union. The Board held this to be an 
unfair labor practice which discriminated against organ- 
izing activities. The Supreme Court rejected the em- 
ployer’s claim that he was thus deprived of his property 
without due process of law. It stated that the fifth 
amendment did not protect every interference with prop- 
erty rights, but that “inconvenience or even some dislo- 
cation of property rights may be necessary to safeguard 
collective bargaining.” 
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